IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF ISLAND

ROGER L. CLOSE,

Plaankifr,

VS. Cause No: 10-2-00479-8
ADMIRAL'S COVE BEACH

CLUB, INC., a Washington
non-profit corporation, now
known as ADMIRAL'S COVE
HOMEOWNERS ASSOCIATION, INC.,

Defendant.
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Verbatim Report of Court's Oral Ruling

BE IT REMEMBERED, that on Friday, June 3,
2011, the above-named and numbered cause came On
regularly for hearing before the HONORABLE ALAN R.
HANCOCK, sitting as judge in the above-entitled court,
at the Island County Courthouse, in the town of
Coupeville, state of Washington.

The plaintiff appeared in person and through
his attorney, Michael D. Brandt;

The defendant appeared through its attorney,
William L. Cameron.

WHEREUPON, the following proceedings were

had, to-wit:
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THE COURT: Thank you very much. I'm
prepared to rule on the cross-motions for summary
judgment. The issue in both motions is whether or not
the Admiral's Cove Beach Club, Inc. is a homeowners'
association as that term is defined in Chapter 64.38
RCW.

The definition of that term in RCW 64.38.010
is as follows: "'Homeowners' association' or
'association' means a corporation, unincorporated
association, or other legal entity, each member of which
is an owner of residential real property located within
the association's jurisdiction, as described in the
governing documents, and by virtue of membership or
ownership of property is obligated to pay real property
taxes, insurance premiums, maintenance costs, or for
improvement of real property other than that which 1is
owned by the member."

The governing documents are the articles of
incorporation, bylaws, plat, declaration of covenants,
conditions, and restrictions, rules and regulations of
the association, or other written instrument by which
the association has the authority to exercise any of the
powers provided for in this chapter or to manage,
maintain, or otherwise affect the property under its

jurisdiction. That's the definition of the term
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"governing documents" in RCW 64.38.010(2).

RCW 64.38.015 provides that, "The membership

of an association" -- and the term "association" 1is
synonymous with the term homeowners' association.

Continuing with the statute I referred to,
Section 015 -- "at all times shall consist exclusively
of the owners of all real property over which the
association has jurisdiction, both developed and
undeveloped.”

The Court previously dealt with issues that
were joined. The Court has previously ruled that the
Admiral's Cove Beach Club, Inc. has whatever authority
was provided to it by its existing articles of
incorporation, bylaws, and covenants, conditions, and
restrictions. 1It's not simply a matter of whether
there's authority to impose dues and assessments and
make other monetary assessments or exercise other
authority only under the covenants, conditions, and
restrictions. The authority of the beach club is to
operate under its so-called governing documents, which
include not only the covenants, conditions, and
restrictions but also the bylaws and articles of
incorporation.

I had previously cited the case law that

makes that clear and noted that in the 1985 bylaws,
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which are the governing bylaws, as I understand it, that
were recorded in 1986 all property within Admiral's Cove
Beach Club, Inc. or within the Admiral's Cove
Development that are subject to the bylaws are members
of the association as they were in the 1969 bylaws, if I
remember the date correctly. And so the authority of
the bylaws is clear that the dues and assessments are
assessable against all property within the territory of
the Admiral's Cove Development as defined in the bylaws
and under governing documents.

It's now been pointed out that there may be
some lots that were sold within the Admiral's Cove
Development, the so-called 15 lots that were sold prior
to the promulgation and recording of the initial set of
bylaws in 1969, and we've received the understanding of
counsel for both of the parties here that that is a
separate issue about that.

I think Mr. Cameron ﬁonceded that =~ or
essentially conceded that if the bylaws had not yet been
promulgated and recorded, or at least the purchasers of
the 15 lots did not have notice of those, either actual
or constructive, that the lots in question, those 15
lots, would not be subject to those bylaws, and I think

that's been essentially acknowledged here. It's not an

issue that the Court is being asked to address today.
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